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PLANNING COMMISSION AGENDA
December 11, 2017


CALL TO ORDER



PLEDGE OF ALLEGIANCE



ROLL CALL: Chairman Garden, Vice Chair Klawiter,
Commissioner Mamdapurkar, and Commissioner Schwartz.

Commissioner

Lou,

1.

PUBLIC COMMENT
This is the time set aside for members of the public to address the Planning
Commission on items of interest that are not on the agenda, but are within the
subject matter jurisdiction of the Planning Commission. Pursuant to the Brown Act,
the Planning Commission cannot answer any questions or take any action until such
time as the matter may appear as an item on a future agenda.

2.

APPROVAL OF MINUTES
Minutes from the September 25, 2017 Planning Commission meeting.

3.

NEW BUSINESS
A. 937 EAST LAS TUNAS DRIVE #B
PLANNING CASE NO. CUP17-006 (CONDITIONAL USE PERMIT)
APPLICANT: MICHELLE ZHANG / SZECHUAN CHEF RESTAURANT
Project Summary: The applicant is requesting a Conditional Use Permit to allow for
the on-site sale and consumption of beer and wine at 937 East Las Tunas Drive #B
(Szechuan Chef Restaurant). The subject property is located within the C-1 (Retail
Commercial) zone. This project is exempt from the requirements of the California
Environmental Quality Act, Guidelines Section 15301, Class 1 (Existing Facilities).
Staff Recommendation:
The applicant contacted staff on Monday, December 4, 2017 and requested this item
be continued to the January 8, 2018 meeting. As such, staff recommends that the
Planning Commission CONTINUE this item to the January 8, 2018 meeting (minute
motion). By doing so, no additional noticing will be required of the applicant.
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B. 520 E. VALLEY BOULEVARD
PLANNING CASE NO. PL-17-073 (CONDITIONAL USE PERMIT)
APPLICANT: EDDIE PENG / UNCLE FOSSIL WINE AND SPIRITS
Project Summary: The applicant is requesting a Conditional Use Permit (CUP) to
continue alcohol-related sales at 520 E. Valley Boulevard. The CUP would allow offsale general (Type 21 ABC License), on-sale beer and wine for public premises (Type
42 ABC License), and an instructional tasting license (Type 86 ABC License). The
subject site is located in the MU/C (Mixed-Use Corridor) zone, within the Valley
Boulevard Specific Plan. This project is exempt from the requirements of the
California Environmental Quality Act, Guidelines Section 15301, Class 1 (Existing
Facilities).
Staff Recommendation:
ADOPT A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SAN GABRIEL, CALIFORNIA, APPROVING PLANNING CASE NUMBER PL-17073 FOR A CONDITIONAL USE PERMIT TO ALLOW OFF-SALE GENERAL (TYPE
21 ABC LICENSE), ON-SALE BEER AND WINE FOR PUBLIC PREMISES (TYPE 42
ABC LICENSE), AND AN INSTRUCTIONAL TASTING LICENSE (TYPE 86 ABC
LICENSE) AND GRANT THE DETERMINATION OF PUBLIC CONVENIENCE OR
NECESSITY FOR ON-SALE OF ALCOHOL FOR A PROPOSED RETAIL USE AT 520
E. VALLEY BLVD., SUBJECT TO THE CONDITIONS OF APPROVAL.
C. 402 S. SAN GABRIEL BOULEVARD
PLANNING CASE NO. CUP17-004 (CONDITIONAL USE PERMIT)
APPLICANT: DONG LAI SHUN USA
Project Summary: The applicant is requesting a Conditional Use Permit to allow
for the on-site sale and consumption of beer and wine at 402 S. San Gabriel
Boulevard (Dong Lai Shun Restaurant). The subject property is located within the
C-3 (Commercial and Limited Light Manufacturing) zone. This project is exempt
from the requirements of the California Environmental Quality Act, Guidelines
Section 15301, Class 1 (Existing Facilities).
Staff Recommendation:
ADOPT A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
SAN GABRIEL, CALIFORNIA, APPROVING PLANNING CASE NUMBER CUP17-
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004 FOR A CONDITIONAL USE PERMIT TO ALLOW THE SALE OF BEER AND
WINE (TYPE 41 ABC LICENSE) IN CONJUNCTION WITH FOOD WITHIN A
RESTAURANT AT 402 SOUTH SAN GABRIEL BOULEVARD, SUBJECT TO THE
CONDITIONS OF APPROVAL.
4.

COMMENTS FROM THE PLANNING MANAGER
The Planning Manager may address the Commission and public on matters of
general information and/or concern.

5.

COMMISSIONER

COMMENTS

AND

CONFERENCE/MEETING

REPORTS

Each Commissioner may address the Commission and public on matters of general
information and/or concern. This is also the time for Commissioners to report on
conferences and/or meetings they have attended.
6.

ADJOURN PLANNING COMMISSION MEETING
TO A REGULAR MEETING ON MONDAY, JANUARY 8, 2017 AT 6:30 PM AT CITY
HALL, 425 S. MISSION DRIVE, 2ND FLOOR, COUNCIL CHAMBERS.
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CITY OF SAN GABRIEL PLANNING COMMISSION
MINUTES OF THE ADJOURNED PLANNING COMMISSION MEETING
September 25, 2017
•

CALL TO ORDER
Commissioner Lou called the adjourned meeting of the Planning Commission
meeting to order at 6:30 p.m. on Monday, September 25, 2017, in the Council
Chamber at City Hall, 425 South Mission Drive, San Gabriel, California, 91776.

•

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by Commissioner Lou.

•

ROLL CALL
Present: Commissioner Lou, Commissioner Mamdapurkar, and Commissioner
Schwartz.
Absent: Chairman Garden and Vice-Chair Klawiter
Staff in attendance included City Attorney Wallin, Planning Manager Steinkruger,
Assistant Planner Bezanson, and Planning Commission Secretary Su.

1.

PUBLIC COMMENT
Commissioner Lou opened public comment.
Speakers:
1. Debra Kilgore, 245 S. Arroyo Dr., San Gabriel, inquired about the application
status for the proposed Mixed-Use development at 257 and 261 S. Mission
Drive. Per Ms. Steinkruger, the status of the proposed project is ‘incomplete’
and, if the project goes dormant for six months, staff would approach the
property owner to consider withdrawing the application.
Commissioner Lou closed public comment.

2.

APPROVAL OF MINUTES
Commissioner Mamdapurkar moved to approve the September 11, 2017 minutes
of the regular Planning Commission meeting. Seconded by Commissioner
Schwartz. Motion passed unanimously by a vote of 3 ayes, 0 noes.

3.

NEW BUSINESS
A. 330 E. LAS TUNAS DRIVE (MINOR MODIFICATION, CONDITIONAL USE
PERMIT, AND TENTATIVE TRACT MAP)
PLANNING CASE NO. PL-16-016
Minutes – September 25, 2017 – Page 1 of 4

APPLICANT: RANDY MILLS
Recommended Action: Approval
Senior Planner De La Cruz presented the staff report.
The project team was present to answer questions from the Planning
Commission, which included the design and engineering teams.
Commissioner Lou opened the public hearing.
TESTIMONIES:
1. Debra Kilgore, 245 S. Arroyo Dr., San Gabriel, voiced her concerns
regarding parking, traffic, and noise.
2.Suzanne Payne, 458 N. California St., voiced her concerns regarding
noise and hours of operation.
Commissioner Lou closed the public hearing.
Commissioner Lou moved to adopt a Resolution of the Planning Commission
of the City of San Gabriel, adopting a Mitigated Negative Declaration and
Mitigation Monitoring Program and approving Planning Case Number PL-16016 for a Minor Modification, Conditional Use Permit, and Tentative Tract
Map for a medical condominium development at 330 E. Las Tunas Dr.
Commissioner Schwartz seconded the motion. Motion passed by a vote of 2
ayes, 1 Abstention (Mamdapurkar), 0 noes.

B. 328 E. LIVE OAK ST. (TENTATIVE TRACT MAP)
PLANNING CASE NO. PL-15-073
APPLICANT: LAWRENCE CHAO
Recommended Action: Approval
Senior Planner De La Cruz presented the staff report.
Lawrence Chao, 2144 Arcdale Ave., Rowland Heights, CA, applicant, was
present to answer questions from the Planning Commission.
Commissioner Lou opened the public hearing.
Hearing no public comment, Commissioner Lou closed the public hearing.
Commissioner Lou moved to adopt a Resolution of the Planning Commission
of the City of San Gabriel, approving Planning Case Number Pl-15-073 for a
Tentative Tract Map for 10 new residential units at 328 E. Live Oak Street.
Commissioner Schwartz seconded the motion. Motion passed unanimously
by a vote of 3 ayes, 0 noes.
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C. 132 W. VALLEY BOULEVARD (CONDITIONAL USE PERMIT)
PLANNING CASE NO. PL-16-165
APPLICANT: STEVE SUN
Recommended Action: Approval
Senior Planner De La Cruz presented the staff report.
The project team was present to answer questions from the Planning
Commission, which included the architect and the engineer for the project.
Commissioner Lou opened the public hearing.
Hearing no public comment, Commissioner Lou closed the public hearing.
Commissioner Lou moved to adopt a Resolution of the Planning Commission
of the City of San Gabriel, approving Planning Case Number PL-16-165 for a
Conditional Use Permit at 132 W. Valley Boulevard. Motion passed by a vote
of 2 ayes, 1 Abstention (Mamdapurkar), 0 noes.

4.

STAFF ITEM
A. A new land use attorney will be introduced to the Planning Commission at the
October 9, 2017 meeting.
B. Assistant Planner Nicholas Bezanson will be leaving his position on October
3, 2017. He has accepted a new job in Columbus, Ohio.

5.

COMMISSIONER COMMENTS AND CONFERENCE/MEETING REPORTS
None.

6.

ADJOURN TO THE ADJOURNED PLANNING COMMISSION MEETING
The Commissioners adjourned to the special joint meeting with the Community
Services Commission on October 9, 2017 at 6:30 p.m. at City Hall, 425 S.
Mission Drive, Second Floor Council Chamber.
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City of San Gabriel

STAFF REPORT
DATE:

Monday, December 11, 2017

TO:

Chairman Garden and Planning Commissioners

FROM:

Monique Garibay, Assistant Planner

SUBJECT:

520 E. Valley Boulevard
Planning Case PL-17-073 (Conditional Use Permit)
Applicant: Eddie Peng / Uncle Fossil Wine and Spirits

SUMMARY
The applicant, Uncle Fossil Wine and Spirits, is requesting a Conditional Use Permit (CUP) to
continue alcohol-related sales at an existing 2,149 square-foot liquor store at 520 E. Valley
Boulevard, as well as allow ancillary instructional wine tasting. The subject site has continuously
been occupied by a liquor store (Lou’s Liquor) since 1964. The subject site is located in the MU/C
(Mixed-Use Corridor) zone, within the Valley Boulevard Specific Plan (VBSP).
Staff recommends that the Planning Commission ADOPT a Resolution APPROVING Planning
Case Number PL-17-073 for a CUP at 520 E. Valley Blvd, subject to the conditions of approval
(Attachment A).

INTRODUCTION
BACKGROUND
The subject property is located on the south side of E.
Valley Boulevard, between Walnut Street and Allegro
Square. The project site is 6,020 sq. ft., which includes the
2,149 square-foot liquor store and adjacent parking lot to
the east. The previous tenant was also a liquor store (Lou’s
Liquor). The existing use pre-dated the San Gabriel
Municpal Code (SGMC) requirement for a Conditional Use
Permit for alcohol-related uses. The proposed project
would allow the liquor store to continue the sale of beer,
wine, and distilled spirits for off-site consumption, as well
as add ancillary wine tasting. The addition of ancillary

Project
Site

N

520 E. Valley Blvd, PL-17-073
Conditional Use Permit
December 11, 2017

wine tasting requires a CUP per San Gabriel Municipal Code (SGMC) Section 153.151. The public
hearing was originally set for November 13, 2017, but was continued by the Planning Commission
to December 11, 2017 so that staff and the applicant could clarify the entitlement request.
GENERAL INFORMATION
Table 1 summarizes the general information concerning this project.
ITEM

DESCRIPTION

APN

5370-004-013

LOCATION

South side of Valley Boulevard, between Walnut Street and Allegro
Square

ZONING AND LAND
USE

MU/C zone (within VBSP); General Plan land use designation of
Commercial Specific Plan.

North: VBSP: MU/C – Small-scale commercial
SURROUNDING
South: VBSP: MU/C – Small-scale commercial
ZONING AND LAND
West: VBSP: MU/C – Small-scale commercial
USE
East: VBSP: CC/T (Commercial Center)- Small-scale mixed-use

CURRENT
DEVELOPMENT

2,149 square-foot liquor store with adjacent parking lot, which was
built in 1964.

ENVIRONMENTAL
REVIEW

The project was reviewed for compliance with the California
Environmental Quality Act (CEQA). This project is exempt from the
requirements of the California Environmental Quality Act, Guidelines
§ 15301, Class 1 (Existing Facilities).

ANALYSIS
BUSINESS OPERATIONS
Uncle Fossil Wine and Spirits would continue to sell beer, wine, and distilled spirits for off-site
consumption, where minors are allowed on the premises. The hours of operation are from 10:00
a.m. – 10:00 p.m., Monday through Sunday. The applicant has an active Type 21 License (off-sale
general; beer, wine, and liquor) from the Department of Alcohol Beverage Control (ABC). The
proposed hours of operation comply with city regulations for alcohol service. The site and floor
plans are provided as Attachment B.
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The proposed project would add ancillary wine tasting.
Specifically, the applicant would be applying for a Type 86
(Instructional Tasting) ABC License, which authorizes wine
tasting in the designated 392 square-foot tasting area, on a
limited basis. The wine provided for tasting must be sold by
the store. A Type 86 license requires the participation of a
specifically-authorized manufacturer or wholesale licensee
to provide the instructional tasting; it does not allow an
employee of the store to serve wine for instructional tasting.
An ABC Advisory Guide on Instructional Tasting is provided
as Attachment C.
The application also includes a Type 42 (On-Sale Beer and Wine for Public Premises) ABC License.
This license type would allow for wine tasting by others instead of the specifically-authorized
manufacturers required by a Type 86 license. A Type 42 license would authorize employees of
the store to serve alcoholic beverages (wine only) for instructional tastings in the designated 392
square-foot tasting area. No participation of a specifically-authorized manufacturer or wholesale
licensee is required.
It is not necessary for the Planning Commission to approve both a Type 86 and Type 42 license
for tasting to occur.
For example, the Planning Commission could modify the staff
recommendation to only allow for tasting under a Type 86 license, where participation of the
manufacturer or wholesale licensee is required, and deny the request for a Type 42 license, where
the employees facilitate tasting.
FINDING OF PUBLIC CONVENIENCE OR NECESSITY FOR ALCOHOL SALES
A finding of public convenience or necessity is required because the subject site is located within
a census tract with an “overconcentration” of alcohol beverage licenses. The finding is based upon
resident population density in that specific area. Often, the overconcentration of licenses occurs
in areas which are more commercial rather than residential in nature. ABC allows 7 on-sale licenses
within a tract. There are 19 licenses that have been issued.
ABC has provided a list of the various establishments within the tract, which have on-sale licenses
(Attachment D). The majority of the establishments (17) within the tract have obtained type 41
licenses (on-sale beer and wine for bona fide public eating place), rather than the type 42 which
the applicant is requesting.
COMPATIBILITY OF USES
The project site is located on Valley Blvd., which is a principal arterial street. This are of Valley
Blvd. is primarily composed of small-scale commercial uses, including restaurants that sell alcohol.
SGMC § 153.162(A)(3)(a) states that in determining whether to approve a CUP application for
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alcoholic beverage sales, the Planning Commission shall consider the nature and use of real
property within 500 feet of the use, and in particular, the location of similar nearby uses and the
location of residences, parks, schools and churches. There are two schools within 500 feet of the
project site: Gabrielino High School is located 750 feet away from the project site and Dewey
Elementary School is located 580 feet away from the project site.
Staff has included conditions of approval to ensure that the wine tasting remains ancillary, and
that the business does not evolve into a lounge or bar. For example, if instructional tastings are
conducted by store employees under the Type 42 license, they would be required to comply with
the ABC Type 86 regulations, specifically the limitations that no more than three tastings of wine
shall be provided to any person on any day and that a single tasting of wine shall not exceed one
ounce. Tastings would be limited to between 4:00 p.m. and 8:00 p.m. on Thursdays and Fridays,
and between 12:00 p.m. and 5:00 p.m. on Saturdays. There would be no seating allowed in the
392 square foot-tasting area. Additionally, a physical separation between the tasting area and
retail area would be required while tasting are taking place.
With implementation of these conditions of approval, staff believes the ancillary tasting use is
achieved and appropriate, and that a public convenience or necessity will be served. The business
would provide a unique opportunity for patrons to sample wine products, prior to purchase, while
ensuring compatibility with neighboring businesses and land uses.
SECURITY
The CUP application, plans, and related materials were reviewed by the San Gabriel Police
Department. To ensure the safety of the business, its patrons, the neighborhood, and the general
public, the Police Department is requiring Uncle Fossil’s Wine and Spirits to comply with the
following conditions of approval:


Applicant shall comply with the City of San Gabriel’s security ordinance (SGMC Sec.
150.210-150.223).



The management shall immediately notify the San Gabriel Police Department of any crimes
that occur inside the location, or in any areas under the control of the management, or to
any patrons of the location, or at the request of any patrons of the location. The managers
or employees of the location shall fully cooperate with any law enforcement agency that
is conducting any lawful investigation in regard to the location.



The Police Department shall seek a review of any conditional use permit, and request
reevaluation by the Planning Commission to add security measures for the best interest of
public safety.
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GENERAL PLAN CONSISTENCY
The General Plan land use designation for the subject lot is General Commercial. The General
Commercial land use designation is described as “all forms of retail, service, office,
recreation/amusement and other commercial businesses which provide goods and services for
the local population and those businesses which are targeted towards visitors and commuters.”
This land use designation is very inclusive and encourages businesses such as the restaurant,
catering to the local community and visitors.
The sales of beer and wine supports the following Goals of the 2004 General Plan:


Economic Goal 4.1 – Create a vibrant business community.
o Uncle Fossil’s Wine and Spirits offers a unique experience to the area with a large
variety of distilled spirits, beer, wine, and tobacco. The business will also allow
residents to partake in wine tasting, which is not commonplace in the City.



Economic Goal 4.2 – Stop sales tax leakage from San Gabriel to adjoining
communities.
o Uncle Fossil will help increase the number of potential shoppers because their
existing location of Las Tunas is thriving. This new location will offer services that
the other does not, which will lead to more consumers.

ENVIRONMENTAL REVIEW
The project was reviewed for compliance with the California Environmental Quality Act (CEQA).
This project is exempt from the requirements of the California Environmental Quality Act,
Guidelines Section 15301, Class 1 (Existing Facilities).
PUBLIC NOTICE
A notice regarding the CUP was sent to all property owners within 500 feet of this property.
Notices were also posted at City Hall, the San Gabriel Post Office, the San Gabriel Public Library,
at the project site, and on the City’s website. This hearing was also advertised in the San Gabriel
Sun on November 2, 2017. Because the Planning Commission continued the hearing, no new
postings were necessary.
CONDITIONAL USE PERMIT FINDINGS
In order to grant a Conditional Use Permit for beer and wine sales within an existing restaurant,
the Planning Commission must make all of the following findings related to the property:
A. That the proposed use is consistent with the General Plan:
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Alcohol sales and ancillary wine tasting are permitted within the Valley Boulevard Specific
Plan: Mixed-Use Corridor zone, subject to approval of a CUP, and are consistent with the
Commercial Specific Plan use designation in the City’s General Plan.
B. That the site is adequate in size, shape, topography, and location to accommodate
the proposed use:
The size, shape, and topography of the site are adequate to accommodate the service of
wine in the existing retail space. The proposed use would not increase the floor area of the
existing building. Furthermore, the addition of wine sales would not impact the parking
and circulation at this site.
C. That there will be adequate street access to and from the site for the proposed use,
and the proposed use will not create hazardous traffic conditions:
Valley Boulevard, along this portion of the street, provides two drive lanes in each
direction, and on-street parking on both sides of the street. The driveway and angled
parking does provide poor egress from the site after entering; however, the business has
been in operation with no reported issues regarding traffic.
D. That the proposed use is compatible with surrounding properties and uses:
As conditioned, the proposed use is compatible with the adjacent commercial uses. The
liquor store has been operating in conjunction with these uses for decades, and due to the
hours of operation, the addition of wine can be determined as a public convenience, not
a nuisance. The Planning Division has added conditions of approval to the proposed
project to ensure that the planned operation of the site is primarily the retail sales of beer,
wine, and distilled spirits with ancillary wine tasting only.
E. That the proposed use is not detrimental to the public health, safety, or general
welfare:
With the recommended conditions of approval, the proposed use would not be
detrimental to the public health, safety, or general welfare. Due to the limited amount of
sales that would occur in the tasting room, the Planning Commission has the ability to
determine that the public convenience or necessity would be served.
RECOMMENDATION
Staff recommends that the Planning Commission APPROVE Planning Case No. PL-17-073 by
adopting a Resolution and Determination of Public Convenience or Necessity based upon the
facts and findings in this staff report:
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A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN GABRIEL,
CALIFORNIA, APPROVING PLANNING CASE NUMBER PL-17-073 FOR A CONDITIONAL USE
PERMIT TO ALLOW OFF-SALE (TYPE 21 ABC LICENSE), ON-SALE BEER AND WINE FOR
PUBLIC PREMISES (TYPE 42 ABC LICENSE) AND AN INSTRUCTIONAL TASTING LICENSE
(TYPE 86 ABC LICENSE) AND GRANT THE DETERMINATION OF PUBLIC CONVENIENCE OR
NECESSITY FOR ON-SALE OF ALCOHOL FOR A PROPOSED RETAIL USE AT 520 E. VALLEY
BLVD., SUBJECT TO THE CONDITIONS OF APPROVAL.
ATTACHMENTS
A.
B.
C.
D.

Resolution
Site and Floor Plans
Type 86 Advisory
List of ABC Licenses Within the Tract

ATTACHMENT A
RESOLUTION NO.
A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SAN GABRIEL, CALIFORNIA, APPROVING
PLANNING CASE NUMBER PL-17-073 FOR A
CONDITIONAL USE PERMIT TO ALLOW OFF-SALE
GENERAL (TYPE 21 ABC LICENSE), ON-SALE BEER AND
WINE FOR PUBLIC PREMISES (TYPE 42 ABC LICENSE),
AND AN INSTRUCTIONAL TASTING LICENSE (TYPE 86
ABC LICENSE) AND GRANT THE DETERMINATION OF
PUBLIC CONVENIENCE OR NECESSITY FOR ON-SALE OF
ALCOHOL FOR A PROPOSED RETAIL USE AT 520 E.
VALLEY BLVD., SUBJECT TO THE CONDITIONS OF
APPROVAL.
WHEREAS, On May 31, 2017, the applicant Eddie Peng, submitted an application for a
Conditional Use Permit (CUP) to allow a liquor store to sell various types of alcohol, as well as
have on-site wine tastings at 520 E. Valley Blvd. In accordance with San Gabriel Municipal Code
§153.151; and
WHEREAS, the application was determined by staff to be complete on September 12,
2017; and
WHEREAS, the project site General Plan designation is General Commercial and the
zoning is Mixed-Use Corridor (MU/C) within the boundaries of the Valley Boulevard Specific Plan;
and
WHEREAS, the subject property is bounded by commercial uses in all directions; and

WHEREAS, on December 11, 2017, the Planning Commission held a duly noticed public
hearing, at which time it considered all material and evidence, whether written or oral, after which
it voted to approve the project; and
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San
Gabriel as follows:
SECTION 1. CONDITIONAL USE PERMIT. The Planning Commission hereby approves the CUP for
off-sale general (Type 21 ABC License), on-sale beer and wine for public premises (Type 42 ABC
License), and an instructional tasting license (Type 86 ABC License) at 520 E. Valley Blvd. based
on the following findings:

ATTACHMENT A
A. That the proposed use is consistent with the General Plan:
Alcohol sales within are permitted in the Mixed-Use Corridor zone, subject to approval of a
CUP, and are consistent with the General Commercial land use designation in the City’s
General Plan.

B. That the site is adequate in size, shape, topography, and location to accommodate
the proposed use:
The size, shape, and topography of the site are adequate to accommodate the service of
beer and wine in the existing retail space. The proposed use will not increase the floor area
of the existing building. Furthermore, the addition of beer and wine sales will not impact
the parking and circulation at this site.

C. That there will be adequate street access to and from the site for the proposed use,
and the proposed use will not create hazardous traffic conditions:
Valley Boulevard, along this portion of the street, provides two drive lanes in each
direction, and on-street parking on both sides of the street. The driveway and angled
parking does provide poor egress from the site after entering; however, the business has
been operating in operation with no reported issues regarding traffic.

D. That the proposed use is compatible with surrounding properties and uses:
As conditioned, the proposed use is compatible with the adjacent commercial uses. The
liquor store has been operating in conjunction with these uses for decades, and due to the
hours of operation, the addition of beer and wine can be determined as a public
convenience, not a nuisance.

E.

That the proposed use is not detrimental to the public health, safety, or general
welfare:
With the recommended conditions of approval, the proposed use will not be detrimental
to the public health, safety, or general welfare.

SECTION 2. FINDING OF PUBLIC CONVENIENCE OR NECESSITY. The applicant will be required
to obtain a Type 42 and 86 license prior to the opening of the tasting room. In addition, the
census tract includes only one other type 86 license, while the others are type 42. Based on the
nature of the other on-site licenses, the public convenience or necessity would be served.
SECTION 3. CEQA. This project is exempt from CEQA pursuant to CEQA Guidelines § 15301 as
this is an existing building.

ATTACHMENT A
SECTION 4. EFFECTIVE DATE. This Resolution shall be effective immediately.
SECTION 5. MAILING OF RESOLUTION. The Planning Commission Secretary is hereby directed
to mail, with a proof of service, a signed copy of this Resolution to the Applicant.
PASSED, APPROVED, ADOPTED THIS 11th DAY OF DECEMBER 2017 BY THE
PLANNING COMMISSION OF THE CITY OF SAN GABRIEL, CALIFORNIA.

___________________________________
Norman Garden
Chairman, Planning Commission
City of San Gabriel
Attest:
_________________________________
Jackie Wong
Planning Commission Secretary
City of San Gabriel

Exhibit 1: Conditions of Approval

EXHIBIT 1

CONDITIONS OF APPROVAL
PROJECT ADDRESS:
PROJECT NO.:
APPLICANT:

520 E. Valley Blvd.

Planning Case PL-17-073 (Conditional Use Permit)
Eddie Peng / Uncle Fossil Wine and Spirits

The following conditions shall be made a part of the approval of the project, and shall be
complied with in their entirety:
No.

CONDITION

General Notices Required by Law
1. Right to Appeal: You have the right to appeal this decision within 10
business days by filing a letter of appeal with the City Clerk and paying
the appeal fee of $565 plus the public hearing advertising fee of $400
and sign posting fee of $150. This appeal period ends December 26,
2017, after which an appeal may not be filed.
2. Conditions are Binding: Once the appeal period has expired, all
conditions of approval are final. No approval shall be valid until the
applicant has signed the affidavit at the bottom of this document stating
that (he/she) has received, read, understands, and accepts the
conditions of approval. All conditions are binding, and the City retains
continuing jurisdiction to ensure that all requirements of an approved
permit are met.
3. Follow the Law: The City’s approval of your application does not relieve
you from compliance with other Federal, State, or City requirements.
Failure to comply with any of the above conditions shall result in the
review and possible revocation of the CUP by the Planning Commission.
4. Changes Must Be Approved: Any revisions to these conditions of
approval or expansion of the use shall require the modification of this
Conditional Use Permit or a new Conditional Use Permit.
Planning Division Conditions (please call 626-308-2806)
5. Use Permit Within 6 Months: Approval of a conditional use permit
shall be used within six months from the effective date of approval. The
effective date of approval occurs 10 business days after your application
has been acted on, assuming no appeals are filed.
6. Trash and Debris: All properties shall be kept in a neat, clean and
orderly condition, free of weeds and debris. No merchandise,
equipment, used furniture or other items may be stored in a setback or
yard area except to the extent expressly permitted by the San Gabriel
Municipal Code.

VERIFIED BY

EXHIBIT 1
7.

8.

9.

10.
11.

12.
13.
14.
15.
16.

17.

18.
19.
20.

21.

22.

Hours of Operation: The business shall only sell beer, wine, and distilled
spirits between the hours of 10:00 a.m. – 10:00 p.m., Sunday through
Saturday.
Hours for Tasting: The hours for wine tasting shall be limited to 4:00
p.m. to 8:00 p.m. Thursdays and Fridays, and 12:00 p.m. to 5:00 p.m. on
Saturdays.
Tasting Area: The area designated for instructional wine tasting shall
not exceed a size of 392 square feet. Tastings shall not occur outside of
the designated tasting area.
Tastings: Only wine shall be served during designated tasting sessions.
Conducting Tastings: If instructional tastings are conducted by store
employees under Type 42 license, they shall operate under the ABC Type
86 regulations, with the exception to the restriction of requiring
specifically-authorized manufacturer or wholesale licensee to conduct
tastings.
VIP Room/Area: VIP rooms or areas shall be prohibited at all times.
Staff: At least two employees shall be present at all hours of operation.
Security: During any tasting activities, the applicant must provide
uniformed security on-site.
No Seating: No seating is allowed in the designated 392 square-foot
tasting area.
Physical Barrier: A door, with complete visibility, shall be placed
between the wine tasting area and the remainder of the establishment.
The door shall remain closed during designated tasting events.
Promoter-produced events: Promoted-produced events or parties
shall be prohibited. These events include private parties that involve
groups who profit from organizing and/or drawing attendees to the
events.
Lighting and Sound: Customized lighting and sound systems
conducive of a nightclub atmosphere shall be prohibited at all times.
Live Entertainment: Live entertainment is prohibited at all times.
Legal Drinking Age: Instructional tasting of beer and wine shall be
limited to liquor store customers of legal drinking age 21 years of age.
This shall be monitored by all vendor and management staff through
the verification of valid identification.
Signs: Signs advertising brands and types of alcoholic beverages or the
availability of alcohol for sale at the subject site shall not be visible from
the exterior of the premises.
Outdoor Display: The display of alcoholic beverages shall be interior
only (no outdoor display) at all times.

EXHIBIT 1
23. Retail Sales:

24.

25.
26.

27.

The retail sale of alcoholic beverages for off-site
consumption by vendor/staff conducting the instructional tasting is
prohibited during all hours of operation.
Training: The following preventative measures shall be undertaken to
reduce the potential for alcohol related problems: (a) All employees
selling or serving alcohol shall be required to participate in an alcohol
training program offered by ABC prior to the operation of
selling/serving alcohol; (b) the availability of a variety of non-alcoholic
beverages shall be made known and offered to customers; and (c) there
shall be no coin operate games or video machines maintained at any
time.
Inspections: The business shall be available for inspection by the
Community Development staff during business hours.
Calls for Service: If excessive calls for police service occur for three or
more consecutive months, the business may be considered a public
nuisance and such calls may be used as grounds for revocation of this
Conditional Use Permit.
Additional Conditions: The Planning Division reserves the right to
add additional conditions of approval based on subsequent submittals.

Police Department Conditions (please call 626-308-2846)
28. Alarm System: An alarm system shall be installed. There shall be no
buzzer alarm or intercom system.
29. Video Surveillance: A video surveillance system shall be installed and
meet the following requirements:
a. The system shall have the ability to record all cameras for later
playback in the event of an incident at the location.
b. The recording media shall be stored a minimum of 10 days before
destruction or reuse and must be made available to law
enforcement agencies for law enforcement purposes upon
request.
c. Recording media shall be periodically replaced so that image
deterioration does not occur due to excessively worn media.
d. The system used shall be capable of providing an image sufficient
to identify faces under all lighting conditions at the location.
e. Minimum coverage/camera locations shall cover the following:
i.
Clear view of the cash register.
ii.
Interior entrance and exit.
30. Security Ordinance: Applicant shall comply with the City of San
Gabriel’s security ordinance (SGMC Sec. 150.210 – 150.223).

EXHIBIT 1
31. Cooperation with Law Enforcement:

The management shall
immediately notify the San Gabriel Police Department of any crimes that
occur inside the location, or in any areas under the control of the
management, or to any patrons of the location, or at the request of any
patrons of the location. The managers or employees of the location shall
fully cooperate with any law enforcement agency that is conducting any
lawful investigation in regard to that location.
32. Permit Review: The Police Department shall seek a review of any
conditional use permit, and may request additional security measures, at
any time that it appears to be in the best interest of the public safety.
The following circumstances will be specifically monitored:
a. Criminal activity occurring inside or as a result of the location.
b. Loitering occurring as a result of the location.
c. Noise and/or other nuisance complaints occurring as a result of
the location.
d. Violation of any condition of approval in the conditional use
permit.
33. Visibility: Visibility into the interior of the premises shall not be blocked
by window tinting or opaque coverings of any kind that do not allow a
clear and unobstructed view into the interior of the business by passing
vehicles and pedestrians during the hours of operation. Painted/window
signs shall not cover more than 25 percent of any window pane.
34. Inspections: The business shall be available for inspection by the San
Gabriel Police Department during business hours.
Public Works Department Conditions (please call 626-308-2825)
35. Permits Required: Applicant shall obtain Public Works Encroachment
Permits for all work in or adjacent to a public right of way, prior to
construction.
Permits required by the Community Development
Department or other public agencies must be obtained prior to starting
construction.

36. Diversion

of Construction and Demolition Waste:
The
applicant/developer shall comply with Sections 54.01-54.15 of the San
Gabriel Municipal Code requiring that at least 50% of the construction
and demolition wastes generated be diverted from landfilling by using
recycling, reuse or other diversion programs. The applicant/developer is
encouraged use the City’s franchised trash hauler (Athens Services).

EXHIBIT 1
37. Public Right of Way Improvement Requirements: Design and
construction of all public improvements shall be in accordance with
APWA Standards and City Codes. Such public improvements shall
include, but not be limited to the following: (Please coordinate and verify
all requirements with the City Engineer.)
Fees: Pay $310 NPDES Construction Inspection Permit fee at time of
permitting.
*Improvements must be installed prior to Building Permit
38. Storm Water Pollution Prevention: Comply with ordinance 511 City
of San Gabriel Municipal Code. (SUSMP). Site will be gravel bagged to
prevent run-off onto public right of way. Use two (2) bags high.
Additional “Best Management Practices” (BMP’s) devices may be
required.

I have received, read, accept and understand the conditions of approval for Planning Case
No. PL-17-073 (Conditional Use Permit) for Uncle Fossil Wine and Spirits.
PROPERTY OWNER NAME (PLEASE PRINT)_________________________________________________
PROPERTY OWNER SIGNATURE ___________________________________________________________
DATE _______________________

PHONE NO. _____________________________________

E-MAIL ADDRESS ___________________________________________________________________________
APPLICANT NAME (PLEASE PRINT)_________________________________________________________
APPLICANT SIGNATURE ____________________________________________________________________
DATE _______________________

PHONE NO. _____________________________________

E-MAIL ADDRESS ________________________________________

Attachment B

Attachment C

INDUSTRY ADVISORY
Instructional Tasting License for Off-Sale Licensees
Recently enacted legislation (Assembly Bill 605, Statutes 2010, effective January 1, 2011) created
sections 23396.6 and 25503.56 of the Business and Professions Code. In addition to providing for a
new license, these sections include carefully crafted exceptions to California’s three-tier system of
alcohol regulation. As such, they are nuanced and contain many detailed provisions, not all of which
are specifically addressed in this advisory.
Section 23396.6 provides for a new “instructional tasting license” to be issued to holders of certain,
qualified off-sale retail licensed businesses. Off-sale premises where motor vehicle fuel is sold and
those with a total of less than 5,000 square feet of interior retail space are generally not eligible to
apply for the instructional tasting license.
Application procedures for an instructional tasting license will be similar to those currently established
for other retail businesses, although some ABC Act provisions (such as those related to numbers
limitations within counties and public convenience or necessity) are not applicable. The premises of
the instructional tasting license will be recognized as being the same area designated and approved for
the accompanying off-sale license, although areas used for instructional tasting events will need to be
appropriately separated and posted while events are taking place. Eligible off-sale retailers will be able
to apply for the instructional tasting license at the Department’s district and branch offices beginning
Monday, January 3, 2011, and applications shall be subject to a $300 original fee and $261 annual
renewal fee. The license has been designated as “Type 86” by the Department.
An application for the Type 86 license should be prepared using forms required for an original retail
license (available on the Department’s website at www.abc.ca.gov) and submitted, along with all
required fees, to the appropriate District Office. As the license is to be issued to an off-sale licensee
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“at the premises” of the underlying off-sale license, form ABC-257 will not be required at the time of
application. Forms ordinarily required for the purpose of establishing the qualification of a person or
entity (ABC-208, ABC-243, ABC-256, ABC-256-LLC, ABC-140) need not be submitted at the time of
application for a Type 86 license. However, in cases where such information is deemed necessary for
completion of a full licensing investigation, any of the above described forms and any other supporting
documents or information may be subsequently requested by District Office licensing staff.
Section 25503.56 authorizes certain, qualified suppliers (i.e.; “authorized licensees”) or their
designated agents to conduct “instructional tasting events” at off-sale retail locations holding the
instructional tasting licenses, and to provide tastes of alcoholic beverages to consumers under very
specific conditions, restrictions and limitations. Some provisions related to supplier participation at
instructional tasting events are similar to those for existing “consumer instruction” activities at on-sale
premises. However, other supplier allowances and limitations are unique to the Type 86 license.
A unique aspect of the instructional tasting license is that, while it will be applied for and held by a
retail licensee, its core privileges require the involvement or participation of a qualified supplier. With
that in mind, suppliers and retailers alike should be fully aware of existing tied-house laws that
otherwise restrict or limit business relationships between the supply and retail tiers. A supplier shall in
no way, directly or indirectly, pay, reimburse, or assist a retail licensee with any efforts associated with
obtaining a type 86 license, nor shall instructional tasting events be used to, in any way, circumvent
existing tied-house laws. Any payment made by a supplier to or on behalf of a retailer, directly or
indirectly, in connection with an instructional tasting event, except as authorized or required for
alcoholic beverage products to be used during the tasting event, shall be considered a violation of tiedhouse laws.
Off-sale retailers interested in applying for instructional tasting licenses and suppliers interested in
conducting instructional tasting events should familiarize themselves with all details of the applicable
statutes, paying close attention to provisions related to licensee eligibility and operating requirements,
restrictions and limitations. The Department believes that it is the responsibility of all participating
parties to be fully aware of the detailed provisions set forth in Assembly Bill 605 and to conduct
instructional tasting events in full compliance with the ABC Act.
The following addendum to this advisory highlights some of the unique aspects and restrictions
associated with the Type 86 license and instructional tasting events. The full text of the chaptered bill
and detailed legislative analysis is available at www.leginfo.ca.gov.
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Addendum (detailing specific provisions set forth in Business and Professions Code sections 23396.6
and 25503.56):
• Type 86 licenses shall not be issued to off-sale licensees at locations where motor vehicle
fuel is sold, unless the licensee operates a fully enclosed off-sale retail area encompassing at
least 10,000 square feet, nor to off-sale licensees at locations with a total of less than 5,000
square feet of interior retail space, unless the calendar quarterly gross sales of alcoholic
beverages at the licensed location comprise at least 75 percent of the total gross sales of all
products sold at the licensed premises. A licenseholder that is issued an instructional tasting
license pursuant to this paragraph shall maintain records that separately reflect the gross
sales of alcoholic beverages and the gross sales of all other products sold on the licensed
premises.
• “Authorized licensee” means a winegrower, California winegrower’s agent, beer and wine
importer general, beer and wine wholesaler, wine rectifier, distilled spirits manufacturer,
distilled spirits manufacturer’s agent, distilled spirits importer, distilled spirits importer
general, distilled spirits rectifier, distilled spirits general rectifier, out-of-state distilled
spirits shipper’s certificate holder, distilled spirits wholesaler, brandy manufacturer, brandy
importer, California brandy wholesaler, beer manufacturer, or an out-of-sate beer
manufacturer certificate holder.
• “Authorized licensee” shall not include an entity that solely holds a combination of a beer
and wine wholesale license and an off-sale beer and wine retail license or holds those
licenses solely in combination with any license not listed in this paragraph.
• No charge of any sort shall be made for tastings at an instructional tasting event.
• A person under 21 years of age shall not serve, or be served, wine, beer, or distilled spirits
at the instructional tasting event.
• Unless otherwise restricted, an instructional tasting event may only take place between the
hours of 10 a.m. and 9 p.m.
• The type 86 license shall not authorize any on-sale retail sales to consumers attending the
instructional tasting event.
• The type 86 licenseholder shall not permit any consumer to leave the instructional tasting
area with an open container of alcohol.
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• A type 86 licenseholder that permits a person under 21 years of age to enter and remain in
the instructional tasting event area during an instructional tasting event is guilty of a
misdemeanor. Any person under 21 years of age who enters and remains in the instructional
tasting area during an instructional tasting event is guilty of a misdemeanor and shall be
punished by a fine of not less than $200.00, no part of which shall be suspended.
•

At all times during an instructional tasting event, the instructional tasting event area shall be
separated from the remainder of the off-sale licensed premises by a wall, rope, cable, cord,
chain, fence, or other permanent or temporary barrier. The type 86 licenseholder shall
prominently display signage prohibiting persons under 21 years of age from entering the
instructional tasting event area.

• An instructional tasting event shall be limited to a single type of alcoholic beverage. “Type
of alcoholic beverage” means distilled spirits, wine, or beer.
• A single tasting of distilled spirits shall not exceed one-fourth of one ounce and a single
tasting of wine shall not exceed one ounce. No more than three tastings of distilled spirits or
wine shall be provided to any person on any day. The tasting of beer is limited to eight
ounces of beer per person per day. The wine, beer, or distilled spirits tasted shall be limited
to the products that are authorized to be sold by the holder of the type 86 license under its
requisite off-sale license.
• No more than one “authorized licensee” or its designated representative may conduct an
instructional tasting event that includes the serving of tastes of wine, beer, or distilled spirits
at any individual type 86 licensed premises per day.
• All tastes shall be served by an employee or the designated representative of the “authorized
licensee.”
• The “authorized licensee” or its designated representative shall either supply the wine or
distilled spirits to be tasted during the instructional event or purchase the wine or distilled
spirits from the holder of the type 86 at the original invoiced cost.
• The “authorized licensee” or its designated representative shall purchase beer to be tasted
during the instructional event from the holder of the type 86 at the original invoiced cost.
• Any unused wine, beer, or distilled spirits remaining from the tasting shall be removed from
the off-sale license licensed premises by the “authorized licensee” or its designated
representative.
• If the instructional tasting event is conducted by a designated representative, the designated
representative shall not be owned, controlled, or employed directly or indirectly by the
holder of the type 86 on whose premises the instructional tasting event is held.
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• A beer and wine wholesaler may conduct an instructional tasting event but shall not serve
tastes of beer unless the beer and wine wholesaler also holds a beer manufacturer’s license,
an out-of-state beer manufacturer’s certificate, or more than six distilled spirits wholesaler’s
licenses.
• The holder of the type 86 may conduct an instructional tasting event that includes the serving
of tastings only when an “authorized licensee” or its designated representative is unable to
conduct an instructional tasting event previously advertised pursuant to Section 25503.56
and scheduled by the authorized licensee or its designated representative, provided the
holder of the type 86 supplies the wine, beer, or distilled spirits in the instructional tasting
event and provides or pays for a person to serve the wine, beer, or distilled spirits.
Instructional tasting events conducted by the holder of the type 86 pursuant to the applicable
subdivision of Section 25503.56 are subject to the provisions of Sections 25503.56 and
23396.6.
• A holder of a type 86 license that also holds an on-sale beer and wine license, an on-sale
beer and wine eating place license, or an on-sale general license shall not allow an
“authorized licensee” or its designated representative, to conduct an instructional tasting
event on the same day and at the same location as any instructional tasting event held
pursuant to subdivision (b) of Section 23386, Section 25503.4, subdivision (c) of Section
25503.5, or Section 25503.55.
• A holder of a type 86 license shall not condition the allowance of an instructional tasting
event upon the use of a particular designated representative of an “authorized licensee”.
• An “authorized licensee” or its designated representative, in his or her absolute discretion
and with permission of the holder of the type 86 license where the instructional tasting event
will be held, may list in an advertisement to the general public the name and address of the
type 86 licensee, the names of the alcoholic beverages being featured at the instructional
tasting event, and the time, date, and location of, and other information about, the
instructional tasting event, provided that BOTH of the following apply:
1. The advertisement does not contain the retail price of the alcoholic beverages.
2. The listing of the type 86 licensee’s name and address is the only reference to the type 86
licensee in the advertisement.
NOTE: Pictures or illustrations of the type 86’s licensed premises and laudatory references to
the type 86 licensee in these advertisements are not authorized. An “authorized licensee” or its
designated representative cannot share in the costs, if any, of the type 86 licensee.
• A type 86 licensee may advertise an instructional tasting event to the general public. The
costs of this advertising shall be borne solely by the type 86 licensee. Permitted advertising
includes flyers, newspaper ads, Internet communications, and interior signage.
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• Except as otherwise provided in the ABC Act or rules of the department, no premium, gift,
free goods, or other thing of value shall be given away by an “authorized licensee” or its
designated representative in connection with an instructional tasting event that includes
tastings of an alcoholic beverage.
• The type 86 licensee or the “authorized licensee” or its designated representative are
authorized to perform set up and break down of the instructional tasting event area.
• The “authorized licensee” or its designated representative may provide, free of charge to the
type 86 licensee, the equipment, materials, and utensils as may be required for use in
connection with the instructional tasting event.
• The type 86 licensee shall not require, or enter into a collusive scheme with an “authorized
licensee” or its designated representative to conduct one or more instructional tasting events
as a condition of carrying or continuing to carry a brand or brands of the “authorized
licensee” or as a condition for display or other merchandising plan which is based on an
agreement to provide shelf space.
• An “authorized licensee” or its designated representative shall not require any preferential
treatment or benefit from, or enter into a collusive scheme with, a holder of a type 86 license
as a condition of conducting one or more instructional tasting events, require to carry or
continue to carry a brand or brands of the “authorized licensee” as a condition of
conducting one or more instructional tasting events, or condition display or other
merchandising plans that are based on agreements for the provision of shelf space on the
conducting of one or more instructional tasting events.
• Any agreement, whether written or oral, entered into by and between a type 86 licensee and
an “authorized licensee” or its designated representative that precludes the conducting of
instructional tasting events on the licensee’s type 86 premises by any other “authorized
licensee” is prohibited.
• A type 86 licenseholder or “authorized licensee” or its designated representative, shall not
use an instructional tasting event to circumvent any other requirement in the ABC Act.
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Attachment D

City of San Gabriel

STAFF REPORT
DATE:

Monday, December 11, 2017

TO:

Chairman Garden and Planning Commissioners

FROM:

Tracy Steinkruger, Planning Manager

SUBJECT:

402 S. San Gabriel Boulevard, A-B
Planning Case No. CUP17-004 (Conditional Use Permit)
Applicant: Dong Lai Shun Restaurant

SUMMARY
This is a request for a Conditional Use Permit (CUP) to allow the sale of beer and wine (Type 41
ABC License) for on-site consumption in conjunction with food service within an existing
restaurant (Dong Lai Shun). The subject site is located in the C-3 (Commercial and Limited Light
Manufacturing) zone and has a General Plan designation of General Commercial.
Staff recommends that the Planning Commission ADOPT a Resolution APPROVING Planning
Case CUP17-004 at 402 S. San Gabriel Boulevard, A-B, subject to the conditions of approval
(Attachment A).

INTRODUCTION
BACKGROUND
The property is located on the east side of
S. San Gabriel Boulevard between East
Broadway and Commercial Avenue,
extending to the west side of Gladys
Avenue. The property is zoned C-3 and is
developed with a three-story mixed-use
development
consisting
of
31
condominium units and approximately
9,500 square feet of commercial space. This
project was approved by the Planning
Commission in 2010.
Dong Lai Shun
Restaurant serves Chinese Muslim cuisine
and has occupied a portion of this
commercial space (6,528 square feet) since

402 S. San Gabriel Blvd. Suite A
CUP17-004
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June 2017. The request is to allow the existing restaurant to sell beer and wine in conjunction
with the sale of food, which requires a CUP per the San Gabriel Municipal Code (SGMC) Section
153.151.
GENERAL INFORMATION
Table 1 summarizes the general information concerning this project.

ITEM

DESCRIPTION

APN

5373-025-012, 016, and 025

LOCATION

East side of San Gabriel Boulevard between Commercial Avenue and
Broadway, extending to the west side of Gladys Avenue

ZONING AND LAND
USE

The property is zoned C-3 and has a General Plan land use designation
of General Commercial.

North: Commercial Uses (C-3)
SURROUNDING
South: Office Uses (C-3)
ZONING AND LAND
East: Industrial Uses (C-3)
USE
West: Commercial Uses (C-3)
CURRENT
DEVELOPMENT

A three-story mixed-use development consisting of 31 condominium
units and approximately 9,500 square feet of commercial space.

ENVIRONMENTAL
REVIEW

The project was reviewed for compliance with the California
Environmental Quality Act (CEQA). This project is exempt from the
requirements of the California Environmental Quality Act, Guidelines §
15301, Class 1 (Existing Facilities).

ANALYSIS
BUSINESS OPERATIONS
Dong Lai Shun is famous for its Chinese
Muslim cuisine, notably hot pot. The original
Beijing location dates back to 1903 and is
one of the oldest Chinese Muslim
restaurants. This is the Beijing chain’s second
stateside location (the first is in Mountain
View, CA). The site and floor plans are
provided as Attachment B. The restaurant is
open daily for lunch from 11 a.m. to 3 p.m.,
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and then for dinner from 5 p.m. to 9:30 p.m., with a later closure on weekends (10:00 p.m. per the
Yelp website). The proposed hours of operation comply with City regulations for alcohol service.
COMPATIBILITY OF USES
The subject site is located within an existing mixed-use project that was approved by the Planning
Commission in 2010. The site is located in the former East San Gabriel Project Area (or
redevelopment area), which was created in 1993 to eliminate blight by redeveloping obsolete land
uses, odd-shaped parcels and other sites that presented development difficulties. One of the
primary goals of the former redevelopment area was to create potentially sales-tax generating
revenue. This block of San Gabriel is predominately developed with older, underutilized, or
marginal one- and two-story commercial buildings; however, there are multiple projects that have
been approved and/or are proposed in and near the site that would ultimately revitalize the this
segment of San Gabriel Boulevard.
SGMC Section 153.162(A)(3)(a) states that in determining whether to approve a CUP application
for alcoholic beverage sales, the Planning Commission shall consider the nature and use of real
property within 500 feet of the use, and in particular, the location of similar nearby uses and the
location of residences, parks, schools and churches. The Options for Youth Charter School is
located at 405 South San Gabriel Boulevard (across the street and slightly to the south). The Christ
Church of San Gabriel (325 S. Pine Street) and the Christian Assembly – Home of Bethany at (9171
Leroy Street) were both identified as being within the 500-foot noticing radius. The nearest
residential zone within the City limits (R-3 Multiple Family Residence) is located approximately
500 feet away from site, at the intersection of Agostino Road and Pine Street.
Dong Lai Shun restaurant has occupied the tenant spaces since June of this year without incident.
The proposed addition of beer and wine sales is incidental and is being served in conjunction with
food. Based on analysis of the surrounding uses, staff believes that the proposed sale of beer and
wine is compatible with neighboring businesses and uses, subject to the conditions of approval
related to security and hours of operation.
SECURITY
The CUP application, plans, and related materials were reviewed by the San Gabriel Police
Department. To ensure the safety of the restaurant business, its patrons, the neighborhood, and
the general public, the Police Department is requiring Dong Lai Shun to comply with the following
conditions of approval:
•

The Police Department is requiring the installation of a video surveillance system and
centrally monitored alarm system. (Condition of Approval # 9 & 10)
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•

The management shall immediately notify the San Gabriel Police Department of any crimes
that occur inside the location, or in any areas under the control of the management, or to
any patrons of the location, or at the request of any patrons of the location. (Condition of
Approval # 12)

•

The Police Department shall seek a review of any CUP, and request reevaluation by the
Planning Commission to add security measures for the best interest of public safety. The
Police Department will continuously monitor for criminal activity, loitering, noise/other
nuisance complaints, and violation of any conditions of approval. (Condition of Approval
# 13)

GENERAL PLAN CONSISTENCY
The General Plan land use designation for the subject lot is General Commercial. This proposed
addition of beer and wine to an existing restaurant use supports the following Goals of the 2004
General Plan:
•

Economic Goal 4.1 – Create a vibrant business community.
o Dong Lai Shun restaurant offers a unique experience to the area which will
contributes to a vibrant business community. The addition of beer and wine
would be complimentary to this.

•

Economic Goal 4.3 – Develop retail that will address the needs of the community.
o With a diverse group of residents both to the north and south of the site, the
individuality of Dong Lai Shun provides an additional option of cuisine to the area.
The addition of beer and wine would be complimentary to this.

ENVIRONMENTAL REVIEW
This project is exempt from the requirements of the California Environmental Quality Act, per
Guidelines § 15301, Class 1 (Existing Facilities).
PUBLIC NOTICE
A notice regarding the CUP was sent to all property owners within 500 feet of this property.
Notices were also posted at City Hall, the San Gabriel Post Office, the San Gabriel Public Library,
at the project site, and on the City’s website. This hearing was also advertised in the San Gabriel
Sun on November 30, 2017. To date, the City has received no inquiries about the proposed
request to add beer and wine sales.
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CONDITIONAL USE PERMIT FINDINGS
In order to grant a Conditional Use Permit for beer and wine sales within an existing restaurant,
the Planning Commission must make all of the following findings related to the property:
A. That the proposed use is consistent with the General Plan:
The proposed addition of beer and wine to an existing restaurant is permitted in the C-3
zone, subject to approval of a Conditional Use Permit, and is consistent with the General
Commercial land use designation of the 2004 San Gabriel General Plan.
B. That the site is adequate in size, shape, topography, and location to accommodate
the proposed use:
The size, shape, and topography of the site are adequate to accommodate the service of
beer and wine in the restaurant. The proposed use would not increase the floor area of
the existing building. Furthermore, the addition of beer and wine sales would not impact
the parking and circulation at this site.
C. That there will be adequate street access to and from the site for the proposed use,
and the proposed use will not create hazardous traffic conditions:
The proposed addition of beer and wine to an existing restaurant use would not impede
street access to and from the site or result in the creation of hazardous traffic conditions.
D. That the proposed use is compatible with surrounding properties and uses:
As conditioned, the proposed addition of beer and wine to an existing restaurant use
would be compatible with the commercial uses and residential uses occurring both on and
near the existing restaurant. The addition of beer and wine to a restaurant can be
determined as a public convenience, not a nuisance.
E. That the proposed use is not detrimental to the public health, safety, or general
welfare:
With the recommended conditions of approval, the proposed addition of beer and wine
to an existing restaurant use would not be detrimental to the public health, safety, or
general welfare.
RECOMMENDATION
Staff recommends that the Planning Commission:
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ADOPT A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SAN GABRIEL,
CALIFORNIA, APPROVING PLANNING CASE NUMBER CUP17-004 FOR A CONDITIONAL USE
PERMIT TO ALLOW THE SALE OF BEER AND WINE (TYPE 41 ABC LICENSE) IN CONJUNCTION
WITH FOOD WITHIN A RESTAURANT AT 402 S. SAN GABRIEL BLVD. A-B, SUBJECT TO THE
CONDITIONS OF APPROVAL.

ATTACHMENTS
A. Resolution
B. Site and Floor Plans

RESOLUTION NO.
A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF SAN GABRIEL, CALIFORNIA, APPROVING
PLANNING CASE NUMBER CUP17-004 FOR A
CONDITIONAL USE PERMIT TO ALLOW THE SALE OF
BEER AND WINE (TYPE 41 ABC LICENSE) IN
CONJUNCTION WITH FOOD, WITHIN A RESTAURANT
AT 402 SOUTH SAN GABRIEL BOULEVARD A-B, SUBJECT
TO THE CONDITIONS OF APPROVAL.
WHEREAS, On July 25, 2017, the applicant Dong Lai Shun, submitted an application for a
Conditional Use Permit (CUP) to allow a new restaurant to serve beer and wine in conjunction with
food at 402 South San Gabriel Boulevard A-B. In accordance with San Gabriel Municipal Code
§153.151; and
WHEREAS, the application was determined by staff to be complete on October 23, 2017;
and
WHEREAS, the project site General Plan designation is General Commercial and the
zoning is C-3 (Commercial and Limited Light Manufacturing); and
WHEREAS, the subject property is bounded by a combination of commercial, office, and
industrial uses in all directions; and
WHEREAS, on December 11, 2017, the Planning Commission held a duly noticed public
hearing, at which time it considered all material and evidence, whether written or oral, after which
it voted to approve the project; and
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of San
Gabriel as follows:
SECTION 1. CONDITIONAL USE PERMIT. The Planning Commission hereby approves the CUP for
the sale of beer and wine incidental to a bona fide eating place, comprising approximately 6,528
square feet of floor area, at 402 S. San Gabriel Boulevard A-B based on the following findings:
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A. That the proposed use is consistent with the General Plan:
The proposed addition of beer and wine to an existing restaurant is permitted in the C-3
zone, subject to approval of a Conditional Use Permit, and is consistent with the General
Commercial land use designation of the 2004 San Gabriel General Plan.

B. That the site is adequate in size, shape, topography, and location to accommodate
the proposed use:

The size, shape, and topography of the site are adequate to accommodate the service of
beer and wine in the restaurant. The proposed use will not increase the floor area of the
existing building. Furthermore, the addition of beer and wine sales will not impact the
parking and circulation at this site.

C. That there will be adequate street access to and from the site for the proposed use,
and the proposed use will not create hazardous traffic conditions:

The proposed addition of beer and wine to an existing restaurant use will not impede
street access to and from the site or result in the creation of hazardous traffic conditions.

D. That the proposed use is compatible with surrounding properties and uses:
As conditioned, the proposed addition of beer and wine to an existing restaurant use will
be compatible with the commercial uses and residential uses occurring both on and near
the existing restaurant. The addition of beer and wine to a restaurant can be determined
as a public convenience, not a nuisance.

E.

That the proposed use is not detrimental to the public health, safety, or general
welfare:
With the recommended conditions of approval, the proposed addition of beer and wine
to an existing restaurant use will not be detrimental to the public health, safety, or general
welfare.

SECTION 2. CEQA. This project is exempt from CEQA pursuant to CEQA Guidelines § 15301 as
this is an existing building. There are no exceptions to this exemption that would apply.
SECTION 3. EFFECTIVE DATE. This Resolution shall become effective at the end of the ten-day
appeal period, unless appealed.
SECTION 4. MAILING OF RESOLUTION. The Planning Commission Secretary is hereby directed
to mail, with a proof of service, a signed copy of this Resolution to the Applicant.
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PASSED, APPROVED, ADOPTED THIS 11th DAY OF DECEMBER 2017 BY THE
PLANNING COMMISSION OF THE CITY OF SAN GABRIEL, CALIFORNIA.

___________________________________
Norman Garden
Chairman, Planning Commission
City of San Gabriel
Attest:
_________________________________
Jackie Wong
Planning Commission Secretary
City of San Gabriel

Exhibit 1: Conditions of Approval
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Exhibit 1

CONDITIONS OF APPROVAL
PROJECT ADDRESS:
PROJECT NO.:
APPLICANT:

402 SOUTH SAN GABRIEL BLVD., A-B
PLANNING CASE NO. CUP17-004 (CONDITIONAL USE PERMIT)
DONG LAI SHUN RESTAURNT

The following conditions shall be made a part of the approval of the project, and shall be
complied with in their entirety:
No.
CONDITION
General Notices Required by Law
1. Right to Appeal: You have the right to appeal this decision within 10
business days by filing a letter of appeal with the City Clerk and paying
the appeal fee of $565 plus the public hearing advertising fee of $400
and sign posting fee of $150. This appeal period ends November 28,
2017, 2017 after which an appeal may not be filed.
2. Conditions are Binding: Once the appeal period has expired, all
conditions of approval are final. No approval shall be valid until the
applicant has signed the affidavit at the bottom of this document stating
that (he/she) has received, read, understands, and accepts the
conditions of approval. All conditions are binding, and the City retains
continuing jurisdiction to ensure that all requirements of an approved
permit are met.
3. Follow the Law: The City’s approval of your application does not relieve
you from compliance with other Federal, State, or City requirements.
Failure to comply with any of the above conditions shall result in the
review and possible revocation of the CUP by the Planning Commission.
4. Changes Must Be Approved: Any revisions to an approved application
shall be resubmitted to the Community Development Department for
review and approval.
Planning Division Conditions (please call 626-308-2806)
5. Use Permit Within 6 Months: Approval of a conditional use permit
shall be used within six months from the effective date of approval. The
effective date of approval occurs 10 business days after your application
has been acted on, assuming no appeals are filed.
6. Trash and Debris: All properties shall be kept in a neat, clean and
orderly condition, free of weeds and debris. No merchandise,
equipment, used furniture or other items may be stored in a setback or
yard area except to the extent expressly permitted by the San Gabriel
Municipal Code.

VERIFIED BY

7.
8.

402 S. San Gabriel Blvd. A-B, CUP17-004
Conditional Use Permit
Conditions of Approval
Hours of Operation: The business shall only sell beer and wine in
conjunction with food and during the approved business hours. Hours
of operation are from 11:00 a.m. – 10:00 p.m. Sunday through Saturday
Additional Conditions: The Planning Division reserves the right to
add additional conditions of approval based on subsequent submittals.

Police Department Conditions (please call 626-308-2846)
9. Alarm System: An alarm system shall be installed.
10. Video Surveillance: A video surveillance system shall be installed and
meet the following requirements:
a. The system shall have the ability to record all cameras for later
playback in the event of an incident at the location.
b. The recording media shall be stored a minimum of 10 days before
destruction or reuse and must be made available to law
enforcement agencies for law enforcement purposes upon
request.
c. Recording media shall be periodically replaced so that image
deterioration does not occur due to excessively worn media.
d. The system used shall be capable of providing an image sufficient
to identify faces under all lighting conditions at the location.
e. Minimum coverage/camera locations shall cover the following:
i.
Clear view of the cash register.
ii.
Interior entrance and exit.
11. Security Ordinance: Applicant shall comply with the City of San
Gabriel’s security ordinance (SGMC Sec. 150.210 – 150.223).
12. Cooperation with Law Enforcement:
The management shall
immediately notify the San Gabriel Police Department of any crimes that
occur inside the location, or in any areas under the control of the
management, or to any patrons of the location, or at the request of any
patrons of the location. The managers or employees of the location shall
fully cooperate with any law enforcement agency that is conducting any
lawful investigation in regard to that location.
13. Permit Review: In the interest of public safety, the Police Department is
authorized to review this conditional use permit on a continuing basis,
and may impose additional conditions, including, without limitation,
security measures. The following circumstances will be specifically
monitored:
a. Criminal activity occurring inside or as a result of the location.
b. Loitering occurring as a result of the location.
c. Noise and/or other nuisance complaints occurring as a result of
the location.
d. Violation of any condition of approval in the conditional use
permit.

402 S. San Gabriel Blvd. A-B, CUP17-004
Conditional Use Permit
Conditions of Approval
14. Visibility: Visibility into the interior of the premises shall not be blocked
by window tinting or opaque coverings of any kind that do not allow a
clear and unobstructed view into the interior of the business by passing
vehicles and pedestrians during the hours of operation. Painted/window
signs shall not cover more than 25 percent of any window pane.
15. Inspections: Businesses shall be available for inspection by the San
Gabriel Police Department at any times.
16. Neighborly Conduct: Management shall take appropriate measures to
ensure that patrons and employees do not disturb neighbors, including
noise levels, trash and debris, etc.

I have received, read, accept and understand the conditions of approval for Planning Case
No. CUP17-004 (Conditional Use Permit) for Dong Lai Shun Restaurant.
PROPERTY OWNER NAME (PLEASE PRINT)_________________________________________________
PROPERTY OWNER SIGNATURE ___________________________________________________________
DATE _______________________

PHONE NO. _____________________________________

E-MAIL ADDRESS ___________________________________________________________________________
APPLICANT NAME (PLEASE PRINT)_________________________________________________________
APPLICANT SIGNATURE ____________________________________________________________________
DATE _______________________

PHONE NO. _____________________________________

E-MAIL ADDRESS ________________________________________

ATTACHMENT B

ATTACHMENT B

ATTACHMENT B

