City of San Gabriel

STAFF REPORT
DATE:

December 3, 2019

TO:

Honorable Mayor and City Council

FROM:

Mark Lazzaretto, City Manager

BY:

Rebecca Perez, Community Services Director

SUBJECT:

2020 Lunar New Year Festival

SUMMARY
As part of the FY 19-20 budget, the City Council allocated funding for community engagement
events and programs. A portion of that funding is designated for the 6th Annual Lunar New Year
Festival to be hosted by the City of San Gabriel on Saturday, February 8, 2020 from 11:00 a.m. to
8:00 p.m. in the historic Mission District. The City plans to work once again with KCM Agency to
produce a unique event for our community, with a modern approach to the Lunar New Year
tradition. The Professional Services Agreement with KCM Agency is for $30,000 base fee plus expense
reimbursement up to an additional $52,000.

INTRODUCTION
Since 2015, the City of San Gabriel has hosted a Lunar New Year Festival in the historic Mission
District. The event is part of a larger community engagement effort funded by the City Council.
This event has proven to be successful in providing a modern approach to the Lunar New Year
tradition. The past years’ events have included traditional and modern music and dance
performances by Asian and Asian American groups; a street festival including food artisans, local
merchants, community organizations, and food trucks; and other festival features including a chalk
art contest, student art, Kids Zone, fortune tellers, calligraphers, beer and wine garden and more.
ANALYSIS
A. Event Objectives and Planning
Staff have begun meeting to discuss the 2020 Lunar New Year Festival. Mayor Pu has continued
to be a part of the festival committee. Objectives for the 6th annual event are to upgrade its
various programs and expand the events’ sponsors and vendors. The continuous improvement of
the festival will reinforce its position as a key community event celebrating different cultures
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across generations and will reinforce the objectives that were established for the prior festivals,
including:







A celebration of all Asian cultures, not Chinese alone;
A family event that is inviting and appealing to all of our residents;
An event that is unique in Los Angeles County;
An opportunity to build bridges and make connections across cultures in a unique fusion
of the traditional and modern to reach all generations;
A focus on local businesses, restaurants and organizations; and
An event featuring high quality food, shopping, and art opportunities.

Staff proposes to work with KCM Agency (KCM) to produce the festival again this year. KCM has
worked with us since the inception of the Lunar New Year Festival and has also worked with
Community Development Department staff to produce the successful Dumpling & Beer Fest
events. The Lunar New Year committee has already begun meeting with KCM to discuss the
elements from last year’s festival that we want to include, along with new features that continue
to keep the event fresh and create a brand that stands out among Lunar New Year celebrations.
KCM’s proposal for the festival is included as Exhibit 1 of the proposed Professional Services
Agreement with KCM (Attachment A). Due to their successful services in the past and timing issues
in preparing, issuing, and evaluating requests for proposals (RFP), the services for this event were
not formally bid as required by the Purchasing Code for services over $15,000. Code §34.34(E)
does, however, allow these requirements to be waived by the City Council if it is in the public
interest and necessity by a separate motion or resolution adopted by a 4/5 vote of its members.
B. Event Details
1. 2020 Event – Year of the Rat
2020 is the Year of the Rat and is said to be a reasonably good year for the Rat. Although
challenges may arise, they can be overcome with effort and strong will. The 2020 Chinese
New Year begins on January 25. Though our event will be held later in the New Year
season, it coincides with the Lantern Festival which is on February 8, 2020. The Lantern
Festival marks the final day of the traditional Chinese New Year celebrations and is the
Chinese equivalent of Valentine’s Day.
2. Date and Time
The festival will be held on Saturday, February 8, 2020 from 11:00 am to 8:00 pm.
3. Event Features
The Lunar New Year Festival will feature a 30-foot outdoor stage that will showcase
traditional and modern music and dance performances by Asian and Asian American
performance groups, including a traditional lion and dragon dance. The afternoon and
evening performances will include contemporary acts that will provide a high-energy
atmosphere for the festival.
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There will be a street festival with over 60 festival booths, food artisans, local Asian and
Asian Pacific American merchants, community organizations, artisans, and food trucks.
The event will once again feature a craft brew beer garden, chalk art contest, fortune tellers,
calligraphers, and a Kids Zone. The Mission Playhouse lobby and stage will be open during
the event and will feature an on-stage performance and programming to complement the
entertainment on the main stage.
4. Event Layout/Street Closures
The festival will be held in the historic Mission District. The outdoor stage for the lion and
dragon dances, Lunar New Year blessing and entertainment will be located immediately
in front of the Mission Playhouse. The street festival will be located on Mission Drive
between Broadway and Mission Road. Additionally, Santa Anita will be closed to through
traffic from Broadway to McGroarty to allow for the chalk art contest and carnival games.
The request to approve the street closure will be handled as a separate staff report. The
craft brew beer garden will be centrally located in a designated space with a secured entry.
5. Operations
City staff and committee members have begun meeting to coordinate operations,
publicity, logistics, etc. for the event. This event is definitely a team effort with staff from
Community Development, Community Services, Fire, Mission Playhouse, Police and Public
Works. Additionally, the involved departments have reviewed and approved this staff
report. Fire Department provided a list of festival requirements (Attachment B).
6. Publicity
Event promotion will include an event website SGLunarNewYear.org managed by KCM
Agency. The city’s website will link to the event website. The event will also be promoted
through social media, flier distribution to all schools and city/community public counters,
press releases, city publications, street banners and more.
7. Volunteers/Community Organizations
Community organizations will be invited to participate in the event with a festival booth if
they provide a free activity, game or giveaway to festival attendees. Volunteers will provide
assistance throughout the event as designated by KCM.
8. Parking
Public parking will be available in the Mission Playhouse parking lot with entrance off of
Broadway. Additional public parking will be available in the Park & Ride lot on Mission
Drive, the hospital parking lot, and the Mission parking lot. Public parking areas will be
designated on the event website.
C. Agreement with KCM
The proposed Professional Services Agreement with KCM is included as Attachment A.
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D. Financial Analysis
The proposed budget from KCM includes projected revenue and expenses for the 2019 Lunar
New Year Festival. As approved in the FY 19-20 budget, the Non-Departmental Community
Engagement fund includes an allocation of $30,000 for this event. Expected revenue for the event
is $102,900, which includes the City’s allocation. This is based on an estimate that we will bring in
sponsorships equal to those received for the 2019 event. Expenses are estimated at $102,555,
leaving a net income of $345. Any net income will be used for purchase of items for future Lunar
New Year events or be put toward a future community engagement event. In addition to the
City’s budgeted amount and the sponsorships, the event costs will be offset by revenue collected
from food/vendor booth fees, and sales from the craft brew beer garden.
RECOMMENDATION
Staff recommends that the City Council:
1. Waive the formal bid purchasing procedure requirement by separate motion; and
2. Approve the Professional Services Agreement with KCM Agency for $30,000 base fee plus
expense reimbursement up to an additional $52,000; and
3. Authorize the transfer of $52,000 from the Non-Departmental – Citywide Services
Contingency line-item to the Non-Departmental – Community Engagement Special Events
line-item.
FISCAL IMPACT
The total cost of this event is estimated at $102,555, which is funded by a $30,000 contribution
from the City, approximately $52,000 in donations to be received by the City and paid to KCM,
and $20,900 of vendor payments paid directly to KCM. The $30,000 City contribution was included
in the 2019-20 Adopted Budget within the Non-Departmental – Community Engagement division.
The $52,000 in anticipated donations was included in the Donation revenue budget but the
estimated $52,000 payment due to KCM for expense reimbursement was not included in the
adopted appropriations. Therefore, in order to pay the estimated cost of this event to the vendor,
a use of contingency funding is required. Based on its current revenue and expense projections,
the event should net approximately $345 which would remain in the City’s account; if the event
cost exceeds it budgeted projections additional funding would be necessary.
ATTACHMENTS
Attachment A: Agreement with KCM Agency for production of the 2020 Lunar New Year Festival
 Exhibit 1: Proposal and Budget from KCM Agency for 2020 Lunar New Year Festival
Attachment B: Fire Department Requirements for Festival

Attachment A

PROFESSIONAL SERVICES AGREEMENT BY AND BETWEEN
THE CITY OF SAN GABRIEL AND
KCM AGENCY
This Professional Services Agreement (“Agreement”) is governed by the laws of the State of
California and is made and entered into this 3rd day of December, 2019 by and between the
CITY OF SAN GABRIEL, a public corporation (“CITY”), and KCM AGENCY a California
limited liability corporation (“CO-PRODUCER”), collectively referred to as the “Parties,”
and separately referred to as a “Party.”
RECITALS
A.
The Lunar New Year is celebrated during a fifteen-day period around January and
February of each year.
B.

The CITY wishes to host a Lunar New Year Festival on Saturday, February 8, 2020.

C.
The CITY desires an experienced regional event coordinator to organize and manage
the 2020 San Gabriel Lunar New Year Festival (the “Festival”).
NOW, THEREFORE, in consideration of the performance by the Parties of the
covenants and conditions herein contained, the Parties hereto agree as follows:
ARTICLE 1
TERM OF AGREEMENT
1.1 This Agreement commences on December 3, 2019 and continues in full force and effect
through March 6, 2020, unless earlier terminated as provided elsewhere in this Agreement.
ARTICLE 2
RESPONSIBILITIES OF CO-PRODUCER
2.1 The CO-PRODUCER agrees to provide event management, production, promotion and
logistical services for the San Gabriel Lunar New Year Festival. CO-PRODUCER further
agrees to assume responsibility for all expenses related to the performance of this Agreement,
as set forth in Exhibit “A” hereto, subject to the reimbursement provision set forth in Section
3.1 below.
2.2 The CO-PRODUCER represents that it employs or will employ, at its own expense, all
personnel required for the performance of any and all tasks and services.
2.3 The CO-PRODUCER represents that the tasks and services will be performed by the
CO-PRODUCER, or under its direct supervision, and that all personnel engaged in such
work are fully qualified and authorized and permitted under applicable State and/or local
law to perform such tasks and services.
1
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2.4 The CO-PRODUCER cannot subcontract or assign any portion of the production
management duties herein without CITY’s prior written approval which cannot be
unreasonably withheld.
2.5 The CO-PRODUCER must work closely with CITY’s designated liaison.
2.6 The CO-PRODUCER designates Sain Lim as its representative for supervision of the
tasks and services required by this Agreement.
2.7

[Intentionally blank]

2.8 The CO-PRODUCER must comply with all applicable Federal, State, and local laws,
ordinances and regulations.
2.9 CITY may order changes in the services within the general scope of this Agreement,
consisting of additions, deletions, or other revisions, provided such changes do not create
substantial burdens on CO-PRODUCER, and only on condition that such additions,
deletions or revisions are submitted to CO-PRODUCER no later than January 17, 2020.
All such changes must be authorized in writing, executed by CO-PRODUCER and CITY.
The cost, credit, liability or time extension resulting from changes in the services will be
determined and shared in accordance with written agreement between the Parties.
2.10 CO-PRODUCER shall utilize its existing relationships with sponsors to seek
sponsorships for the Festival, provided that the CITY shall have the right to approve
or reject any sponsor prior to CO-PRODUCER’S final confirmation of such
sponsor. CO-PRODUCER shall earn a fee equal to 20% of any sponsorship amounts from
approved sponsors that are procured solely and directly by CO-PRODUCER. Such fee shall
be included as an Event expense.
2.11 CO-PRODUCER is responsible for leasing booths to vendors, community
organizations and/or non-profits organizations to provide funding for the Festival. COPRODUCER must ensure that only vendors promoting a diversity of products and/or services
to the community are involved with the Festival. CO-PRODUCER must also ensure that
a portion of the booths are made available for San Gabriel merchants, artistic and hand-crafted
products. Further, CO-PRODUCER must ensure that booths selling products are placed
so that they do not directly compete with affixed businesses located adjacent to such booths.
2.12 CO-PRODUCER must provide a layout to CITY with a total number of booths and
or/tents. The configuration of all booths and tents, both externally and internally, must be
approved by the San Gabriel Fire Department in its regulatory capacity.
2.13 CO-PRODUCER, except for otherwise indicated in this Agreement, is solely
responsible for all agreements and other arrangements with third parties in connection with
the Festival and accounting for all expenses and revenues in connection with the Festival.
CITY shall have the right to approve or reject any arrangement with any third party and any
expense prior to CO-PRODUCER’S final confirmation of such arrangement with any third
2
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party and any expense prior to CO-PRODUCER’S final confirmation of such arrangement
or incurrence of such expense.
ARTICLE 3
RESPONSIBILITIES OF THE CITY
3.1 CITY shall compensate CO-PRODUCER in a total amount not to exceed $30,000.00,
payable according to the following schedule:
a. $10,000.00 due December 16, 2019; and
b. $20,000.00 due February 14, 2020.
Additionally, CITY shall reimburse CO-PRODUCER for its expenses incurred related to the
performance of this Agreement, as set forth in Exhibit “A” hereto, and subject to CITY’s
approval, according to the following schedule:
a. 50% of total anticipated expenses due January 31, 2020; and
b. Remaining balance of total actual expenses due February 14, 2020.
3.2 The Community Services Director or designee is the CITY’s liaison regarding the subject
matter of this Agreement.
3.3 CITY will provide full information regarding its requirements for the Agreement, and
furnish CO-PRODUCER with any and all information, data, reports, maps, and records
which are available within the offices of the CITY and are necessary for the performance by
the CO-PRODUCER of the tasks and services in this Agreement at no cost to COPRODUCER.
ARTICLE 4
INTELLECTUAL PROPERTY LICENSES
4.1 CITY shall own all right, title and interest in, to and under all work product developed by
CO-PRODUCER in connection with the Festival, including without limitation, all preliminary
designs and drafts, all other works of authorship, all derivative works, all logos, all content,
all materials protected or protectable under any law related to any trademark, trade name or
service mark, all patentable and unpatentable inventions and improvements, all copies of such
works in whatever medium such copies are fixed or embodied (whether now known or
hereafter devised), and all worldwide copyrights, trademarks, patents or other intellectual
property rights in and to such works (collectively the “Work Product”). All copyrightable
materials of the Work Product shall be deemed a “work made for hire” for the purposes of
U.S. Copyright Act, 17 U.S.C. § 101 et seq., as amended (the “Copyright Act”). In the event
any right, title or interest in and to any of the Work Product (including without limitation all
worldwide copyrights, trademarks, patents or other intellectual property rights therein) does
not vest automatically in and with CITY or to the extent that any Work Product is not
recognized as a “work made for hire,” CO-PRODUCER hereby irrevocably assigns, conveys,
and transfers to CITY, and CITY’s respective successors and assigns, all such right, title and
interest in and to the Work Product in consideration of the compensation provided hereunder
with no requirement of further consideration from or action by CO-PRODUCER or CITY.
3
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4.1 Subject to the satisfactory completion of CO-PRODUCER’s responsibilities hereunder,
CITY hereby grants CO-PRODUCER a royalty-free, worldwide license to use the Work
Product solely for the publicity and promotion of CO-PRODUCER’s services (e.g. on COPRODUCER’s website or proposal materials for CO-PRODUCER’s other clients) and such
license shall survive for three (3) years after the expiration of this Agreement. For
clarification purposes, the license granted CO-PRODUCER under this paragraph is limited
and CO-PRODUCER shall not, by virtue of such license, be entitled to any other rights, title,
interest or privileges with respect to the Work Product, including, without limitation, the right
to exploit, sublicense or grant any other rights, title or interest with respect to the Work
Product or to create any derivative works from the Work Product.
4.2 CITY grants to CO-PRODUCER an exclusive license during the term to produce and
operate the Festival within CITY’s jurisdictional limits, but not elsewhere, in any manner
whatsoever, provided that during the term CITY will not grant to any other person or
entity the right to produce and/or operate the Festival, whether in the CITY’s jurisdictional
limits or otherwise.
4.3 Intentionally omitted
4.4 Other than in connection with the promotion, marketing and production of the Festival,
CO-PRODUCER will not grant permission to others to use any logo without CITY’s
written permission, not to be unreasonably withheld.
4.5 If CO-PRODUCER learns of the substantial infringement of any copyright licensed
under this Agreement, CO-PRODUCER will call CITY’s attention thereto in writing and
provide CITY with reasonable evidence of infringement. Neither party will notify a third
party of the infringement without first obtaining consent of the other party, which consent
will not be unreasonably denied. Both Parties will use their best efforts in al cooperation with
each other to terminate infringement without litigation. CO-PRODUCER will have no
obligation to commence litigation in connection with any such infringement.
4.6 Legal action, as is decided on, will be at the expense of the party bringing suit and all
damages recovered thereby will belong to the party bringing suit, but legal action brought
jointly by CITY and CO-PRODUCER and fully participated in by both will be at the joint
expense of the Parties and all recoveries will be shared jointly by them in proportion to the
share of expense paid by each party.
4.7 Each party will cooperate with the other in litigation proceedings instituted hereunder
but at the expense of the party bringing suit. Litigation will be controlled by the party
bringing the suit, except that CITY may be represented by counsel of its choice in any suit
brought by CO-PRODUCER.
ARTICLE 5
FINANCES AND ACCOUNTING
4

Attachment A

5.1 CO-PRODUCER and CITY shall conduct a full accounting of all expenses including
CO-PRODUCER’S as described above and all revenues in connection with the Festival
immediately after the conclusion of the Festival. CO-PRODUCER shall provide reasonably
adequate documentation of all such expenses and revenues to CITY in sufficient detail to
verify Net Profit generated from the Festival using common accounting practices. Such
expense and income statement must be provided within 5 days after the Festival date. In
addition, copies of various backup information, invoices, revenue receipts, etc. must be
provided to the CITY at the same time the income and expense statement is provided. Income
sources must include, without limitation, commissions from the beer and wine garden, fees
paid by vendors or merchants to attend the event, or sponsorships, etc.
5.2 Based on the accounting, within 30 days after receiving the expense and income
statement, CITY agrees to reimburse CO-PRODUCER for any pre-authorized expenses in
excess of revenues in connection with the Festival and CO-PRODUCER shall remit to CITY
any revenues in excess of expenses in connection with the Festival.
5.3 In the event of cancellation, CITY shall reimburse CO-PRODUCER for any expenses
authorized by CITY prior to the date of cancellation. If total revenue received by January 24,
2020 does not equal at least 50% of all estimated expenses, CITY will provide a payment to
CO-PRODUCER for the difference between the total revenue received to date and 50% of
all estimated expenses by January 31, 2020 for the sole purpose of allowing CO-PRODUCER
to pay for any Festival expenses authorized by the CITY and required to be made prior to the
date of the Festival.
5.4 The Parties agree that failure of CO-PRODUCER to timely provide the expense and
income statement to CITY constitutes a default. Upon default, CITY must notify in
writing to CO-PRODUCER and allow CO-PRODUCER a seven (7)-day grace period to
cure the default. Should CO-PRODUCER fail to cure the default in the grace period, and
CITY opts to not allow CO-PRODUCER to continue to provide the expenses and income
statement, the Parties agree that this default will result in damage and injury to CITY. The
Parties further agree, however, that actual damages incurred by CITY as result of such
default is difficult if not impossible to ascertain with any degree of certainty or accuracy.
Accordingly, the Parties have negotiated and have agreed that for each calendar day during
which such default occurs, that CO-PRODUCER will pay CITY, as and for liquidated
damages, and not as a penalty, the sum of one hundred dollars ($100).
ARTICLE 6
TERMINATION OF AGREEMENT
6.1 Each Party may terminate this Agreement with or without cause upon providing the
other Party fifteen (15) day written notice, but in no event later than January 25, 2020.
6.2 The Parties agree that each party shall assume responsibility for its own costs,
expenses, losses, damages and/or other liabilities which the Party may sustain by reason of
such termination.
5

Attachment A

ARTICLE 7
EMPLOYMENT PRACTICES OF THE CO-PRODUCER
7.1 In providing for the performance of the tasks and services required by this Agreement, the
CO-PRODUCER cannot discriminate against any employee or applicant for employment
on the basis of race, religion, color, sex, or national origin.
7.2 The CO-PRODUCER must take affirmative actions to ensure that applicants are
employed and employees are treated during their employment without regard to race,
religion, color, sex, or national origin.
7.2.1 Affirmative actions include, without limitation, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship.
7.2.2 These provisions must be included in any subcontract for the services provided
under this Agreement awarded by the CO-PRODUCER.
7.2.3 The CO-PRODUCER will cooperate with the CITY in maximizing the utilization
of minority business enterprises to complete any subcontract work under this Agreement.
ARTICLE 8
CONFLICTS OF INTEREST
8.1 No officer or employee of the CITY can have any interest, direct or indirect, in this
Agreement or the proceeds thereof during his tenure with the CITY or for a period of one
(1) year thereafter. This section will survive termination of the Agreement.
8.2 The CO-PRODUCER covenants on behalf of itself and its employees, that it has, at the
time of the execution of this Agreement, no interest, direct or indirect, which would
conflict in any manner or degree with the performance of services required under this
Agreement, nor will it acquire any such interest at any time during such performance of
services. The CO-PRODUCER further covenants that during the performance of this
Agreement, no person, having any such interest may be employed by the COPRODUCER.
8.3 The CITY and the CO-PRODUCER covenant and agree that, to their best knowledge, no
member of the City of San Gabriel, nor any officer or employee of the CITY has any interest,
whether contractual, non-contractual, financial or otherwise direct or indirect, in this
Agreement or in the business of subcontracting work required under this Agreement; and
that if any such interest comes to the attention of either party at any time during the
performance of this Agreement, a full and complete disclosure of such information must be
made in writing to the other party, even if such interest would not be considered a conflict of
interest under applicable laws and the CO-PRODUCER must take such action as
6
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required by law to eliminate the conflict of interest.
8.4 The CO-PRODUCER covenants that it has not employed or retained any person or
company to solicit or secure this Agreement; and that it has not paid or agreed to pay any
person or company any fee, commission, percentage, brokerage fee, gift, or other
compensation, contingent upon or resulting from the award of making of this Agreement.
For breach or violation of this covenant, the CITY has the right to annul this Agreement
without liability, or in its discretion to deduct from the contract price, or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.
8.5 CO-PRODUCER cannot disseminate mailers, flyers, newsletters, magazines or any
other written materials that exceed 200 in number that contain CITY COUNCIL member’s
names, pictures or likenesses except the CITY COUNCIL member’s name may be listed in a
letterhead format subject to approval by CITY. This provision specifically excludes any and
all press releases, news articles, reporting coverage, magazine articles, and other feature
articles that are authored by CO-PRODUCER reporting on or in connection with the Festival.
ARTICLE 9
INDEMNIFICATION
9.1 CO-PRODUCER shall indemnify, defend, and hold harmless the CITY, and its officers,
employees, and agents (“CITY indemnitees”), from and against any and all causes of action,
claims, liabilities, obligations, judgments, or damages, including reasonable legal counsels’ fees
and costs of litigation (“claims”), arising out of the CO-PRODUCER’S performance of its
obligations under this agreement or out of the operations conducted by CO-PRODUCER,
including the CITY’S active or passive negligence, except for such loss or damage arising from
the sole negligence or willful misconduct of the CITY.
9.2 In the event the CITY indemnitees are made a party to any action, lawsuit, or other
adversarial proceeding arising from CO-PRODUCER’S performance of this agreement the COPRODUCER shall provide a defense to the CITY indemnitees or at the CITY’S option
reimburse the CITY indemnitees their costs of defense, including reasonable legal counsels’
fees, incurred in defense of such claims.
9.3
Without limiting CO-PRODUCER’S indemnification of CITY, and prior to
commencement of Work, CO-PRODUCER shall obtain, provide and maintain at its own
expense during the term of this Agreement, policies of insurance of the type and amounts
described below and in a form that is satisfactory to CITY.
ARTICLE 10
INSURANCE
10.1 General liability insurance. CO-PRODUCER shall maintain commercial general
liability insurance with coverage at least as broad as Insurance Services Office form CG 00 01,
in an amount not less than $2,000,000 per occurrence, $3,000,000 general aggregate, for bodily
injury, personal injury, and property damage, including without limitation, blanket contractual
7

Attachment A

liability.
10.2 Automobile liability insurance. CO-PRODUCER shall maintain automobile insurance
at least as broad as Insurance Services Office form CA 00 01 covering bodily injury and
property damage for all activities of the CO-PRODUCER arising out of or in connection with
Work to be performed under this Agreement, including coverage for any owned, hired, nonowned or rented vehicles, in an amount not less than $1,000,000 combined single limit for each
accident.
10.3 Workers’ Compensation Insurance. CO-PRODUCER shall maintain Workers’
Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance (with limits of
at least $1,000,000). CO-PRODUCER shall submit to CITY, along with the certificate of
insurance, a Waiver of Subrogation endorsement in favor of CITY, its officers, agents,
employees and volunteers.
10.4 Proof of insurance. CO-PRODUCER shall provide Certificates of Insurance, along with
all Endorsements, to CITY as evidence of the insurance coverage required herein, along with a
waiver of subrogation endorsement for workers’ compensation. Insurance certificates and
endorsement must be approved by CITY’S Risk Manager prior to commencement of
performance. Current certification of insurance shall be kept on file with CITY at all times
during the term of this contract. CITY reserves the right to require complete, certified copies of
all required insurance policies, at any time for the duration of coverage. CO-PRODUCER shall
procure and maintain for the duration of the contract insurance against claims for injuries to
persons or damages to property, which may arise from or in connection with the performance
of the Work hereunder by CO-PRODUCER, his agents, representatives, employees or
subconsultants.
10.5 Additional insured status. General liability policies shall provide or be endorsed to
provide that CITY and its officers, officials, employees, and agents shall be named as additional
insureds under such policies. This provision shall also apply to any excess liability policies.

ARTICLE 11
FORCE MAJEURE
11.1 Neither CO-PRODUCER nor CITY will be deemed to be in default if performance of
the obligations required in this Agreement is delayed or becomes impossible because of any
natural disaster, war, terrorist act, earthquake, fire, strike, sickness, inclement weather,
accident, civil commotion, epidemic, act of federal, state, or local government (including
CITY in its regulatory and police power capacity), its agencies or officers, or any other
legitimate cause beyond control of the Parties.
11.2 On the occurrence of any such event as set forth in Section 11.1, or if COPRODUCER fails to perform any of the conditions of this Agreement, because of
circumstances beyond the control of CO-PRODUCER and not induced or brought about by
the unreasonable acts of CITY, then CITY may elect, by giving notice to CO8
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PRODUCER, to extend the term of the Agreement to conduct the Festival. In the event of
any such extension, specific dates, periods, and time requirements referred to in the
Agreement will be postponed or extended accordingly. The Parties will make a good faith
effort to negotiate a new date, which must be within sixty (60) days of the original date.
11.3 The Parties agree that each party shall assume responsibility for its own losses
expenses, and/or other liabilities that result from this Agreement being delayed or becoming
impossible to perform because of any natural disaster, war, terrorist act, earthquake, fire,
strike, sickness, inclement weather, accident, civil commotion, epidemic, act of federal, state,
or local government (including CITY in its regulatory and police power capacity), its
agencies or officers, or any other legitimate cause beyond control of the Parties. CITY has
no duty or obligation to pay for any portion of any such losses, expenses, and/or other
liabilities.
11.4 In the event of inclement weather, or other adverse conditions, the City Manager can
make the final determination to postpone or cancel the Festival in his or her sole discretion
which shall not be arbitrarily made.
ARTICLE 12
MISCELLANEOUS
12.1 This Agreement is by and between the CITY and CO-PRODUCER and is not
intended, and cannot be construed, to create the relationship of agent, servant, employee,
partnership, joint venture, or association, as between the CITY and CO-PRODUCER. The
employees and agents of one party are not the employees or agents of the other party for any
purpose whatsoever. CO-PRODUCER and its employees are independent contractors and are
not employees of the CITY. CO-PRODUCER is solely liable and responsible for providing
all compensation and benefits to, or on behalf of, all persons performing work pursuant to
this Agreement. CITY has no liability or responsibility for the payment of any salaries, wages,
unemployment benefits, Federal, State, or local taxes, or other compensation, benefits,
or taxes for any personnel provided by or on behalf of CO-PRODUCER.
12.2 The CO-PRODUCER understands and agrees that all persons performing work pursuant
to this Agreement are, for purposes of worker’s compensation liability, solely employees of
CO-PRODUCER and not employees of the CITY. The CO-PRODUCER is solely liable and
responsible for furnishing any and all worker’s compensation benefits to any person as a result
of any injuries arising from or connected with any work performed by or on behalf of COPRODUCER hereunder.
12.3 The CO-PRODUCER agrees to indemnify, defend with counsel acceptable to the
CITY, and hold CITY harmless for any action or proceeding regarding COPRODUCER’S employees or independent contractor status. The employees and agents of
each party must, while on the premises of the other party, comply with all rules and regulations
of the premises, including, without limitation, security requirements.
12.4

Neither the CITY nor the CO-PRODUCER can assign, delegate, sublet, or transfer
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its interest, rights or responsibilities in this Agreement without the written consent of the other
party.
12.5 This Agreement was drafted in, and will be construed in accordance with the laws of
the State of California, and exclusive venue for any action involving this agreement will be in
Los Angeles County.
12.6 Records of the CO-PRODUCER’S expenses pertaining to the Festival and the
performance of all services under this Agreement, and records of accounts between the
CITY and the CO-PRODUCER must be kept on a generally recognized accounting basis.
Such records, in addition to employment, operating, and regulatory documents, must be
available to the CITY or its authorized representative at mutually convenient times for
inspection. The CO-PRODUCER must maintain all records for up to three (3) years after the
termination of this Agreement.
12.7 CO-PRODUCER covenants that, during the term, it cannot use its name or funds, or
permit or offer its name or funds, to be used in connection with the election, nomination,
support or publicity endorsement or appointment of any officer of employee of (1) the
CITY or any governmental agency in which the CITY area is included, or (2) any county, state
or federal government agency. The CO-PRODUCER further covenants that it must refrain
from participation in the distribution of pamphlets or handbills of any kind favoring or
opposing any candidate for election to any public office or to the office of any equal quasipublic agency.
12.8 For any agreement with a subcontractor or other person or entity hired for this
Festival in an industry or trade where workers compensation insurance is generally
recommended, CO-PRODUCER agrees that such agreement must include a requirement that
the subcontractor or other person or entity provide general liability insurance and workers
compensation insurance naming as additional insureds the Parties to this Agreement. For
trades or industries where workers compensation insurance is not the norm, COPRODUCER agrees that such agreement must, at a minimum, include a requirement that the
subcontractor or other person or entity provide general liability insurance. The
determination as to what trades or industries generally recommend workers compensation
insurance is left to the sole discretion of the CITY. CO-PRODUCER agrees to obtain
certificates evidencing such coverage and make reasonable efforts to ensure that such
coverage is provided as required herein. Nonetheless it is the CITY’s responsibility to verify
the certificate’s authenticity, adequacy and validity. CO-PRODUCER agrees to require
that no contract used by any subcontractor will reserve the right to charge back to CITY the
cost of insurance required by this Agreement. CO-PRODUCER agrees that upon request, all
agreements with subcontractors or others with whom CO-PRODUCER contracts with on
behalf of CITY will be submitted to CITY for its review. This is not applicable to the
agreements or contract strictly between CO-PRODUCER to verify the certificate’s
authenticity, adequacy and validity and its subcontractors or others. Failure of CITY to request
copies of such agreements will not impose any liability on CITY, or its employees.
12.9

No waiver of any breach of this Agreement can be held to be a waiver of any other
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subsequent breach. All remedies afforded in this Agreement will be taken and construed as
cumulative, that is, in addition to every other remedy provided therein or by law. The
failure of one Party to enforce at any time any of the provisions of this Agreement, or to
require at any time performance by the other Party of any of the provisions, therefore,
cannot be construed to be a waiver of such provisions, nor in any way affect the validity of this
Agreement or any part thereof or the right of the Party to thereafter enforce each and every
such provision.
12.10 If there is a conflict between services documents, the highest in precedence controls.
The precedence is from highest to lowest in precedence:
1. Permits from other agencies as may be required by law;
2. The body of this Agreement; and
3. Exhibit 1 to this Agreement, entitled San Gabriel Lunar New Year Festival 2020 –
Proposal and Budget Projections.
12.11 Whenever it is necessary for either party to serve legal notice on the other respecting
this Agreement, such notice must be served by personal delivery or by certified mail addressed
to the following addresses, unless and until different addresses may be furnished in writing by
either party to the other, and such notice is deemed served within seventy-two (72) hours
after the same has been deposited in a United States Post Office by certified mail or has been
delivered personally, and is valid and sufficient service of notice for all purposes:
CITY

City of San Gabriel
Ph: (626) 308-2875
250 South Mission Drive
San Gabriel, CA 91776
Attn: Rebecca Perez
Community Services Director

CO-PRODUCER

KCM Agency
Ph: (323) 930-0716
1933 S Broadway, Ste 745
Los Angeles, CA 90007
Attn: Sain Lim
Event Manager

12.12 CO-PRODUCER cannot make changes in the services or perform any additional
work or provide any additional material under this Agreement without first obtaining
written authorization from CITY for additional work or materials. Additional labor or
materials provided without authorization is done at CO-PRODUCER’S risk and without
payment.
12.13 If any provision of this Agreement is found to be invalid, void or unenforceable, the
remaining provisions nevertheless continue in full force and effect without being invalidated
in any way.
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12.14 CO-PRODUCER agrees that it will not engage in any activity that is substantially
similar to the Festival for any third-party “community” client of CO-PRODUCER (as
opposed to “corporate” clients of CO-PRODUCER), including, without limitation, any
community organization or any other city or other public agency, that will compete directly
with the Festival during the term of this Agreement.
12.15 Each Party had the opportunity to independently review this Agreement with legal
counsel. Accordingly, this Agreement will be construed simply, as a whole, and in
accordance with its fair meaning; it will not be interpreted strictly for or against either
Party.
12.16 The Parties represent and warrant that all necessary action has been taken by the
Parties to authorize the undersigned to execute this Agreement. This Agreement may be
modified by written amendment signed by the Parties. CITY’s City Manager, or designee,
may execute any such amendment on behalf of CITY.
12.17 The Parties agree that this Agreement, agreements ancillary to this Agreement, and
related documents to be entered into in connection with this Agreement will be considered
signed when the signature of a Party is delivered by facsimile transmission. Such facsimile
signature will be treated in all respects as having the same effect as an original signature.
12.18 This Agreement supersedes any and all other Agreements either oral or in writing,
between the Parties and with respect to the subject matter herein. Each Party to this
Agreement acknowledges that this document comprises the entire Agreement between the
above Parties with respect to the subject matter of this Agreement and no other promises,
statements or representations have been made to any Party to this Agreement other than
those contained herein. Any modifications of this Agreement are not valid unless in writing
and signed by all Parties.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date first
above written.

CITY OF SAN GABRIEL

KCM AGENCY

Mark Lazzaretto
City Manager

Sain Lim
Event Manager

Date:

Date:
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ATTEST:

Julie Nguyen
City Clerk

APPROVED AS TO FORM:
By:
Keith Lemieux, City Attorney
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Attachment B

Project Review for: Festival and Mission District Events (Booths and Food Trucks)

FIRE DEPARTMENT: Simon Melkumyan, Deputy Fire Marshal at (626) 476-25-5

A.

Fire Department Access
1. A 20’ Fire Lane shall be maintained within the street.

B.

Electrical Devices
1. Any extension cord being utilized in the area where foot traffic will be encountered shall be
securely attached to the ground so as not to be a trip hazard. Manufactured electrical
coverings or Duct tape may be used to secure the cords to the ground.

C.

Fire Extinguisher
1. Each food booth /food truck shall have its own fire extinguisher located within the cooking
area.
2. Each fire extinguisher shall have a classification of 3A40BC with a current certification.
3. When oil is used for cooking, a Class “K” extinguisher shall be located in the cooking area.

D.

Tents
1.

No cooking shall be conducted underneath the tent.

